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This Agreement is entered into on this ___ day of ____________, 2018 at _______________ between National E-Governance Services Limited, a company incorporated under Companies Act, 2013 and having its Registered Office at Gresham Assurance House, IV Floor, Sir P M Road, Fort, Mumbai, Maharashtra – 400 001, hereinafter referred to as “NeSL” (which expression shall unless repugnant to the context or contrary to the meaning thereof, be deemed to mean and include its  successors or assigns) and _________________________________, a company incorporated under Companies Act, 1956 / Companies Act, 2013 and having its registered office at
_______________________________________________________________________________________________________________________________________________, hereinafter referred to as “Information Submitter” (which expression shall unless repugnant to the context or contrary to the meaning thereof, be deemed to mean and include its legal successors or assigns).	

WHEREAS, NeSL is an Information Utility (“IU”) registered with the Insolvency and Bankruptcy Board of India (“IBBI”) having Registration No. IBBI/IU/01 and is governed by the provisions of Insolvency and Bankruptcy Code, 2016 (hereinafter referred to as “IBC”) and Insolvency and Bankruptcy Board of India (Information Utilities) Regulations, 2017 (hereinafter referred to as “IU Regulations”).

AND WHEREAS, Information Submitter is a Non-Banking Finance Company (“NBFC”) registered with Reserve Bank of India (“RBI”) having Registration Number _____________________ and falls within the definition of ‘Financial Creditor’ in terms of section 5(7) of the IBC.

AND WHEREAS, in terms of section 215(2) of the IBC the Information Submitter is required to submit to NeSL the Financial Information in the form and manner provided under IU Regulations. 


AND WHEREAS, in terms of the provisions of IBC and IU Regulations, NeSL is required to accept and store the Financial Information submitted by Information Submitter in a facility located in India and to get the same authenticated and verified by all parties connected to debt before storing such information.

AND WHEREAS, to effectuate the above, the Information Submitter hereby agrees to submit to and share with NeSL the Financial Information in terms of this agreement by way of signing this Agreement, and to authenticate and verify the Financial Information submitted to NeSL by any other party to any debt to which the Information Submitter is also a party.

NOW THEREFORE, in consideration of the mutual covenants, terms and conditions and understandings set forth herein, the Information Submitter and NeSL with the intent to be legally bound, hereby agree as follows: -

1. Definitions
All capitalized terms used in this Agreement but not otherwise defined herein shall have the meaning ascribed to it under IBC and/or IU Regulations and/or under any other applicable law, as the case may be and as may be amended from time to time. 
 
2. Scope of the Agreement
2.1 Every time on creation of a Debt and thereafter every time on modification of any information related to the Debt, the Information Submitter shall on its own submit such Financial Information to NeSL, as per the timelines mutually agreed upon.
2.2 On creation of Debt, the Information Submitter shall submit to NeSL all the information prescribed under Form C of IU Regulations and Modification of Debt Terms, if any, from time to time. With regard to debts, which are backed by securities, the Information Submitter shall, in addition to the information prescribed above, submit with NeSL information prescribed under part B of Form C of the IU Regulations and/or authenticate and verify the information regarding creation of security on debt submitted by the debtor, as the case may be.
2.3 Every time on occurrence of a Default, the Information Submitter shall on its own submit the Financial Information related to Record of Debt to NeSL.
2.4 On submission of any Financial Information related to the Debt and/or Default by any other parties to the Debt, the Information Submitter shall authenticate and verify such Information submitted by the other party. Also, in order to best serve the purpose of IBC and IU Regulations, the Information Submitter shall assist NeSL to the extent possible in getting the information submitted by it, authenticated and verified by other parties to the debt.
2.5 In terms of Regulation 18 of the IU Regulations, the Information Submitter shall register itself with NeSL by filing the details prescribed under the Registration form available on IU portal of NeSL and submitting the same with NeSL.

3. Obligations of NeSL
3.1  NeSL shall store and maintain all the information received from Information Submitter in a secured data storage in the manner prescribed under IU Regulations, 
the Guidelines on 
Technical Standards for Core Services of Information Utilities and any other law for the time being in force or as may be modified from time to time. NeSL shall, at all-time, exercise due and reasonable care, skill and diligence for keeping the information secured. NeSL shall hold the information as a custodian and recipient of information.
3.2 NeSL shall establish adequate procedures and facilities to ensure that its records are protected against loss or destruction and shall adopt secure systems for information flows;
3.3  NeSL shall at all times protect its data processing systems against unauthorised access, alteration, destruction, disclosure or dissemination of information. 
3.4 NeSL shall give access to the information shared by Information Submitter to only those persons who are authorised to access such information in terms of sub-regulation (1) of regulation 23 of IU Regulations.
3.5 NeSL shall not use the information shared by Information Submitter for any purpose other than providing services under IU Regulations, neither shall it seek any data or details of registered Users from Information Submitter, except as required for the provision of the services under IU Regulations.
3.6 In addition to the above, NeSL agrees to adhere to all such obligation imposed upon it under IBC, IU Regulations or any other applicable legislation, as the case may be.

4. Obligations of Information Submitter
4.1 The Information Submitter shall abide by the fee structure of NeSL and accordingly pay to NeSL a fee as displayed on the website of NeSL, which will be subject to change from time to time, for availing the services of NeSL. Only after making the payment of the prescribed fee, the Information Submitter would be allowed access to the system of NeSL. Also, in terms of Regulation 32 (1)(c) of the IU Regulations, any increase in the stated fee structure will be informed by NeSL to the Information Submitter 3 (three) months in advance vide an online notice available on the website of NeSL.
4.2 The Information Submitter shall submit the Financial Information to NeSL by using the protocols specified by NeSL only.
4.3 The Information Submitter shall disclose to NeSL the details of all the persons authorised by it to submit the Financial Information along with their Digital Signature Certificates and shall disclose to NeSL the details of the persons within the organisation who have access to such Financial Information, including the details of their name, designation, contact number, e-mail ID, address and DIN (if applicable). Also, the Information Submitter shall, at all times, keep NeSL informed about any change in the details as provided hereinabove.
4.4 The Information Submitter shall verify and confirm that the data filed on the NeSL IU is true and correct to the best of its belief and that the Information Submitter has submitted the full data held by it in compliance with Section 215(2)
4.5 The Information submitter shall abide by the NeSL bye laws and any operating instructions issued by the NeSL, from time to time, under any law for the time being in force.
4.6 The Information submitter hereby undertakes to use only normal and approved software programs in all the interfaces, communication to and fro with the information systems of NeSL and shall not use any unauthorised electronic tools of hardware, network or software applications of any nature whatsoever and undertakes to follow normal information security and cyber security policy with no malware or malicious programs etc. used in any or all the Information Utility services process rendered by NeSL.

5. Entire Agreement
This Agreement embodies the entire agreement between the Parties. No variation or waiver of any of the provisions of this Agreement shall be binding unless in writing and signed by the duly authorised representatives/signatories of NeSL and Information Submitter. 
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6. Governing Law and Jurisdiction
This Agreement and all rights and obligations of the Parties hereto shall be governed and construed in accordance with the substantive laws of India and the parties hereto submit to the exclusive jurisdiction of the courts of Bengaluru / Mumbai.

7. Dispute Resolution

Any dispute(s) or difference(s) arising between the parties out of, or in connection 
with this Agreement or interpretation of any of the provisions hereof, shall be 
settled through arbitration in accordance with the provisions of Arbitration and 
Conciliation Act, 1996. The arbitral tribunal shall consist of three arbitrators, with 
one arbitrator to be appointed by each of the party and two arbitrators appointed 
thereby will then appoint the third arbitrator. In case, two arbitrators fail to 
appoint the third arbitrator within a period of 30 (thirty) days from the date of their 
appointment, the third arbitrator shall be appointed by the High Court in accordance 
with the provisions of Arbitration and Conciliation Act, 1996. The arbitration 
proceedings shall be held in Mumbai and the language of the proceedings shall be 
English.

8. Miscellaneous Provisions

8.1 Termination of Agreement:  Either party may terminate this Agreement, 
in whole or in part, by giving a 3 (three) months prior written notice to the other 
party, without any further obligation on its part. Notwithstanding the foregoing, 
either party may terminate this Agreement, by giving a written notice to other party 
at any time, if the other party is in breach of any of the terms hereof, or any of its 
material obligation under this Agreement, which if capable of being remedied, is 
not remedied within 30 (thirty) days of being requested to do so by other party, in 
writing; 

8.2 Indemnity: The Information Submitter shall indemnify, defend and hold 
harmless NeSL from and against, any claims, demands, losses and liabilities, 
suffered, incurred or sustained by it or to which NeSL becomes subject, resulting 
from or arising out of any negligent acts, errors or omissions of the Information 
Submitter, or of those for whom the Information Submitter is legally liable and arises 
out of the performance of obligations under this Agreement.

8.3 Limitation of Liability:  Notwithstanding anything contained herein, under no 
circumstances shall either party be held liable to the other party nor will the 
measure of damages will include, any indirect, incidental, special, consequential, 
punitive, aggravated or exemplary damages, claims and expenses arising out of or 
relating to its performance under this Agreement. However, for any claim arising 
out of breach of this Agreement or out of violation of any of the provision of IBC 
and/or IU Regulations in respect of this Agreement by NeSL, NeSL shall be liable to 
compensate the Information Submitter for the loss and damages suffered by it to 
the extent of 3 (three) months’ average service charges and fees paid by NeSL to 
the Information Submitter in the previous financial year.

8.4 Force Majeure: Neither party will be in-default for any delay or  failure to 
perform hereunder due to causes, conduct or occurrences which are beyond its 
reasonable control. Notwithstanding the above, the party affected thereby shall be 
excused from its performance to the extent such performance relates to prevention, 
restriction, delay or interference, provided the party so affected shall use its best 
efforts to remove such cause of non-performances, and when removed the party 
shall continue performance with the utmost dispatch. Also, the party affected by 
force majeure shall promptly write to the other party explaining in detail the full 
particulars, expected duration of force majeure and delays or projected delays in 
providing services or performing obligations arising out of force majeure to the other 
party. In the event of force majeure exists for more than 60  (sixty) days, either 
party may terminate the Agreement at any time thereafter by providing intimation 
to the other party to that effect. In such case, neither party shall compensate the 
other for the loss that might occur or might have occurred because of the effect of 
such force majeure event.
   	    	    
Now, by signing below, the Parties hereby agree to accept the terms of this Agreement and enter into a contractual agreement beginning on the date of signing of this Agreement.

Signed this ___ day of __________, 2018 at ______________
FOR National E-Governance Services Ltd.	 FOR ______________________________
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