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Sr

. 

No

. 

  

  

Sectio

n 

  

  

RFP Clause 

  

  

Query / 

Suggesti

ons from 

prospect

ive 

bidders 

  

Bidder 

Concern / 

Query 

Clarifica

tion by 

NeSL 

Corrigendu

m: 

3 10 

Penal

ties 

10.3 Any 

loss 

incurred 

by NESL 

due to 

penalties 

or other 

charges 

imposed by 

regulatory 

authoritie

s, such 

as, IBBI , 

UIDAI and 

CCA for 

non-compli

ance by 

the 

applicatio

n system 

of their 

requiremen

ts or for 

breach of 

any rule, 

for the 

reasons 

attributed 

to 

supplier, 

the same 

will be 

recovered 

in to-to 

Bidder 

would 

be 

liable 

for 

SLAs , 

Penalti

es 

relate 

to 

regulat

ory 

authori

ties 

cannot 

be 

applied 

Bidder 

cannot be 

made 

liable for 

penalties 

related to 

regulatory 

authoritie

s, since 

all the 

programs/a

pplication

s 

developed 

by us will 

be tested 

by your 

teams for 

all 

functional

/regulator

y 

compliance

s , before 

rolling 

into 

production 

– hence 

this point 

is 

irrelevant

/unfair 

Please 

refer 

corrigend

um. 

The para 

No 10.3, 

Section – 

III: 

‘Penalty’ 

is 

deleted. 

 

. 



from the 

amounts 

payable to 

the 

supplier. 

However, 

such 

recoveries

, if any, 

will be 

limited to 

10 % of 

the total 

amount of 

Column H 

of Phase 1 

Section – 

V, i. e. 

the total 

estimated 

charges 

quoted by 

the bidder 

for Phase 

1. 

6 Limit

ation 

of 

Liabi

lity 

Limitation 

of 

Liability 

Penalti

es for 

breach 

of SLAs 

is 

already 

mention

ed in 

RFP 

hence 

we 

request 

NeSL to 

exclude 

indirec

t 

liabili

ties 

from 

LOL 

clause. 

Would 

BIDDER 

policy 

mandates 

the 

exclusion 

of 

indirect/c

onsequenti

al damages 

in any 

contract 

and hence 

we request 

you to 

kindly add 

the 

suggested 

clause, 

else 

BIDDER 

will not 

be able to 

 The  para 

No 14, 

Section – 

III : 

“Limitatio

n of 

Liability” 

is amended 

as given 

below: 

i:​ The 
maximum 

aggregate 

liability 

of Service 

Provider, 

subject to 

clause 

14(ii) 

below, in 

respect of 

following 



suggest 

to add 

followi

ng to 

LOL 

Clause 

"Neithe

r party 

shall 

be 

liable 

to the 

other 

for any 

special

, 

indirec

t, 

inciden

tal, 

consequ

ential 

(includ

ing 

loss of 

profit 

or 

revenue

, loss 

of 

data), 

exempla

ry or 

punitiv

e 

damages 

whether 

in 

contrac

t, tort 

or 

other 

theorie

s of 

law, 

even if 

such 

participat

e in this 

bid  

cases 

shall not 

exceed the 

total 

amount of 

Column H 

of Phase 1 

Section – 

V, i.e. 

the total 

estimated 

charges 

quoted by 

the 

supplier 

for Phase 

1. 

a. any 

claims, 

losses, 

costs 

or 

damages 

arising 

out of 

or in 

connect

ion 

with 

this 

RFP, 

Contrac

t/ 

Works 

Order 

or SoW, 

 

b. dama

ge(s) 

occasio

ned by 

Service 

Provide

r for 

breach 

of 

Confide



party 

has 

been 

advised 

of the 

possibi

lity of 

such 

damages

" 

ntialit

y 

Obligat

ions  

  

c.  

Regulat

ory or 

statuto

ry 

fines 

imposed 

by a 

Governm

ent or 

Regulat

ory 

agency 

for 

non-com

pliance 

of 

statuto

ry or 

regulat

ory 

guideli

nes 

applica

ble to 

NeSL, 

provide

d such 

Rules, 

Regulat

ions 

etc. 

were 

brought 

to the 

notice 

of 

Service 

Provide

r.  



ii. The 

limitat

ions 

set 

forth 

at para 

14(i) 

above, 

shall 

not 

apply 

with 

respect 

to: 

a) claims 

that are 

the 

subject 

of 

indemnif

ication 

pursuant 

to 

infringe

ment of 

third 

party 

Intellec

tual 

Property 

Right; 

 b) 

damage(s) 

occasione

d by the 

Gross 

Negligenc

e or 

Willful 

Misconduc

t of 

Service 

Provider, 



iii​. Under 
no 

circumstan

ces shall 

either 

Party be 

liable for 

any 

indirect, 

consequent

ial or 

incidental 

losses, 

damages or 

claims 

including 

loss of 

profit, 

loss of 

business 

or 

revenue.  

    

7 Indem

nity 

The 

supplier 

shall 

save, 

indemnify 

and hold 

harmless 

NESL from 

any third 

party 

Govt. 

Claims, 

losses, 

penalties, 

if any, 

arising in 

connection 

with this 

Contract. 

As you 

would 

appreci

ate, 

Bidder 

would 

be 

supplyi

ng 

support 

as per 

NESL's 

require

ment, 

to 

ensure 

that 

the 

bidder 

meets 

these 

commitm

ents, 

Request 

clarity on 

this – 

since we 

are unable 

to 

determine 

the 

correlatio

n on the 

Govt 

claims 

w.r.t our 

employees. 

In our 

view, 

these are 

typically 

the claims 

that the 

third 

party will 

impose on 

Please 

refer the 

corrigend

um. 

Para 16, 

Section – 

III: 

“Indemnity

” is 

amended as 

given 

below: 

 

Supplier 

may please 

note that, 

NeSL shall 

neither be 

the 

Employer 

of nor 

shall it 

be deemed 

to 

be the 

principal 

employer 



the 

NESL 

has 

listed 

LD's 

and 

penalti

es for 

any 

breach 

of the 

same. 

However 

it must 

be 

clearly 

underst

ood 

that 

the 

bidder 

is not 

respons

ible 

for the 

busines

s 

outcome

, 

since 

the 

same is 

defined 

by the 

NESL. 

Under 

these 

circums

tances, 

it is 

not 

felt 

appropr

iate to 

expect 

bidder 

to 

Nesl – as 

a part of 

your 

contractua

l/regulato

ry 

obligation 

with them 

– for 

which 

bidder is 

not 

liable.  

of any 

persons to 

be 

deployed 

by the 

supplier 

towards 

the 

service 

rendered 

and shall 

not in any 

manner be 

responsibl

e for any 

act, 

omission 

or 

commission

s by 

the 

supplier, 

the 

manpower 

deployed 

for this 

project or 

by his 

employees, 

in respect 

of any 

noncomplia

nce of all 

or any 

labour and 

other laws 

statutory 

notificati

ons, 

relevant 

rules and 

regulation

s 

applicable 

to the 

provision 

of 



indemni

fy the 

NESL 

against 

losses 

and 

make 

good 

the 

same, 

which 

could 

be 

conside

red in 

the 

event 

of a 

busines

s 

partner

ship 

wherein 

the 

risks 

and 

rewards 

are 

equally 

shared 

between 

the 

parties

. It is 

with 

this 

intent 

that we 

wanted 

the 

NESL to 

remove 

this 

clause 

Provident 

Fund and 

ESIC of 

the 

persons 

engaged by 

the 

supplier 

and no 

claim in 

the 

respect 

shall lie 

against 

NeSL. The 

supplier 

shall keep 

indemnifie

d 

NeSL for 

any such 

claim 

raised by 

employees 

of the 

supplier. 

It may be 

expressly 

understood 

that the 

relationsh

ip between 

the 

parties 

hereto is 

as 

Principal 

– 

to – 

Principal 

and the 

supplier 

shall not 

be an 

agent of 

NeSL for 

any 



purpose 

whatsoever

, and 

shall not 

represent 

or hold 

himself 

out as 

such to 

any 

person/s. 

20 II The bidder 

must have 

developed 

at least 

three 

projects 

on open 

source 

platform, 

versatile 

in 

developing 

API, 

microservi

ces with 

focus on 

data 

security, 

in last 5 

years. The 

relevant 

documents 

in support 

of this 

requiremen

t should 

be 

submitted 

along with 

the 

technical 

proposal 

listed at 

para 5, 

Envelope 

In work 

order/c

ontract 

documen

t/RFP, 

develop

ment of 

API, 

micro 

service

s with 

focus 

on data 

securit

y are 

not 

mention

ed 

specifi

cally, 

they 

are 

part of 

design 

documen

t which 

is most 

of the 

time 

are 

classif

ied as 

confide

ntial 

and not 

shared. 

Our 

clients 

have 

signed NDA 

with us, 

so we 

cannot 

share copy 

of order 

as we have 

to comply 

to our 

customer 

obligation

s. We 

would 

request 

you to 

allow us 

to share 

supporting 

case-studi

es. 

This is 

acceptabl

e. 

 



3. Section 

- I 

Can we 

submit 

a 

self-ce

rtifica

te for 

this? 

4 In 

Eligi

bilit

y 

Crite

ria 

Point 4 : 

“ The 

bidder 

should be 

a profit 

making 

company 

(profit 

after tax) 

in at 

least 

three of 

the last 

five 

financial 

years.” 

    5 

financi

al 

years 

include

s  up 

to FY 

18-19 

for 

this 

eligibi

lity 

criteri

a 

  

Please note that this corrigendum supersedes the earlier 

corrigendum published on 9th  September, 2019. 

No further queries will be entertained for this RFP. 

 


